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STATEMENT OF
PAUL G. DEMBLING, GENERAL COUNSEL
UNITED STATES GENERAL ACCOUNTING OFFICE
BEFORE THE
FOREIGN OPERATIONS AND GOVERNMENT INFORMATION SUBCOMMITTEE
OF THE
COMMITTEE ON GOVERNMENT OPERATIONS
HOUSE OF REPRESENTATIVES
Mr. Chairman and Members of the Committee:

We are pleased to appear before you today to testify on H.R. 4938,
93d Congress, a bill "* * * to require that information be made available
to Congress except where Executive privilege is invoked."

H. R. 4938 would add three substantive provisions to section 552 of
title 5, United States Code (the Freedom of Information Act). First, it
would require that any information within the possession or control of
any agency be made available to either House or any cognizant committee
of the Congress,or to the Comptroller General, within thirty days of a
request therefor unless the President submits or signs a statement
invoking executive privilege as the basis upon which the information is
being refused. Secondly, the bill would require all agency officers and
employees toappear upon request before either House or any cognizant
committee of the Congress, and to testify and supply information regarding

matters within the agency's possession or control, except that the officer

or employee could refuse to supply items of information specifically
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ordered withheld by the President in a signed statement invoking executive
privilege. Thirdly, the bill would permit invocation of executive
privilege only by the President, and only in instances—-

in which the requested information or testimony contains

policy recommendations made to the President or agency

head and the President determines that disclosure of such

information will seriously jeopardize the national interest

and his ability or that of the agency head to obtain

forthright advice.

It is further provided that factual information underlying policy

recommendations shall be made available to the extent possible. Finally

the term "agency" as employed in the bill is defined to mean "any depart-

ment, agency, instrumentality, or other authority of the Government of

the United States (other than the Congress or the courts), including any
establishment within the Executive Office of the President.” i

Since H.R. 4938 relates, in part, to requests for information by
the Comptroller General, we believe it might be useful to refer
to the difficulties occasionally confronting the General Accounting Office
in obtaining access to executive branch information.

One of the most important duties of GAO is to make independent reviews
of agency operations and programs and to report to the Congress on the
manner in which Federal departments and agencies carry out their respon-
sibilities. The Congress, in establishing GAO, recognized that the Office
would need to have complete éccess to the records of the Federal agencies

and provided that basic authority in section 313 of the Budget and

Accounting Act, 1921 (31 U.S.C. 53, 54), as follows:



All departments and establishments shall furnish to the
Comptroller General such information regarding the powers,

duties, activities, organization, financial transactions,

and methods of business of their respective offices as he

may from time to time require of them; and the Comptroller

General, or any of his assistants or employees, when duly

authorized by him, shall, for the purpose of securing such

information, have access to and the right to examine any
books, documents, papers, or records of any such department
or establishment.
The more important factors underlying the law, intent of the
Congress, and GAO's policy of insisting on generally unrestricted access
to pertinent records of agencies and contractors in making GAO audits
and reviews are:
1. An adequate, independent, and objective examination
contemplates obtaining a comprehensive understanding of
all important factors underlying the decisions and
actions of the agency or contractor management relating
to the subject of GAO examinations.

2. Enlightened management direction and execution of a
program must necessarily consider the opiniouns, conclusions,
and recommendations of persons directly engaged in programs
that are an essential and integral part of operatioms.
Similarly, knowledge of this type is just as important and
essential to us in making an independent review and
evaluation as it is to management in making basic decisions.

3. Agency internal audits and other evaluative studies are

absolutely necessary. They are important tools by which



management can keep informed of how large and complex
activities are being carried out. Knowledge of the
effectiveness with which internal review activities are
carried out and the effectiveness with which corrective
action where needed is taken is absolutely necessary to
GAO in the performance of its responsibilities.

4. Availability of internal audit and other evaluative
documents to GAO enables us to concentrate a greater
part of our efforts in determining whether action has
been promptly and properly taken by agency officials to
correct identified weaknesses, and helps eliminate
duplication and overlapping in audit effort.

We generally have had good cooperation in obtaining access to records
of the executive departments. In the recent past, with one exception, we
have not had executive privilege used as a basis for refusing information to
GAO.  Over the years most of our problems have been with (a) the Federal
Deposit Insurance Corporation, (b) the Department of State and the
Department of Defense in those areas which involve our relations with
foreign countries, and (c) certain activities of_the Treasury
Department. In addition to these which persist, we have recently had
problems with the Emergency Loan Guarantee Board and the Corporation for
Public Broadcasting.

I have detailed the major examples of our access to information
problems in the Appendix, attached to this statement, and respectfully

request that it be inserted in the record.
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The position of GAO is that full access to records, information,
and documents pertaining to the subject matter of am audit or review
is necessary in order that GAO can fully carry out its duties and
responsibilities. The intent of the various laws assigning authority
and responsibility to the GAO is clear on this point. The right of
generally unrestricted access to needed records is based not only on
laws enacted by the Congress, but is inherent in the nature of the
duties and responsibilities of the Comptroller General.

Our access to information difficulties arise in three gemeral
categories:

——refusal on the part of a department or agency to provide

records and information which it does not comsider appropriate

for our review;

—-refusal to afford any access with respect to certain areas
of executive activity based upon a challenge of GAO's audit

authority in such areas; and

~-executive actions, such as screening files and other intermal
review procedures, which fall short of denials but can have a
crippling effect upon audit and review activities.
It is this latter category in which we have had most of our
difficulties.
There is another argument frequently made for denying us access

to information: namely, that we are seeking access to records



relating to matters for which an agency decision has not been made.
The argument is then extended to encompass all information though
decisions have already been réached.

I would like to take this opportunity to clarify this point. We
do not expect to receive nor do we need to receive access to information
relating to decisions not yet made. We do not need such information
prior to the decisionmaking to carry out our responsibilities. We do
not desire to preaudit such information or judgments. Nor do we seek
authority to obtain such information, prior to decisionmaking. We
can fully appreciate the executive branch position of not releasing
internal working papers involving tentative planning data until a
decision has been reached. Our problems, however, involve the with-
holding of such information after a decision has bgen reached. If
we are to make intelligent, effective and useful evaluations of management
processes and program results, it is essential that we have access to the
information available to and used by those involved in the decision-
naking process.

H.R. 4938 contains several features which could greatly ameliorate
our access to records difficulties. Of great significance from our
viewpoint is the requirement that requests for information be acted upon
within thirty days. This essentially procedural device would go far in
combating the long delays which now represent the greatest practical

impediment to our audit and review activities.



Secondly, the bill would eliminate all grounds for denial of
execqtive branch information except to the extent that the President
personally invokes executive privilege as provided therein. As
Congressman Erlenborn stated upon introducing H.R. 4938:

With this narrow exception, our proposal asserts the

right of Congress, of any congressional committees--to the

extent that the information deals with subjects within the

comnittee's jurisdiction--and of the Comptroller General of

the United States to all other information, classified or

not.

Congressional Record for February 28, 1973, at E1119. This would have
the effect of precluding the practice we are often confronted with--which
might be characterized as "agency" or "departmental privilege''--whereby
various executive branch officials assert authority to determine whether
particular records are appropriate for our review.

The broad language of the bill would also have the effect of
precluding denials of information founded upon challenges to our basic
audit and review jurisdiction in particular program areas. While we
believe that our jurisdiction 1s clear with respect to all program areas
previously mentioned, certain executive accounts and activities are
exempted by statute from audit, review or settlement by GAO. Examples
are certain expenses for the White House and the operations of the
Central Intelligence Agency. We do not believe it is the intent of
the bill to affect these exemptions. Accordingly, we suggest that
proposed subsection (d)(l), at page 1, line 8 of the bill, be amended

by inserting after "United States" and before the comma: "(to the
y g

extent of matter not specifically exempted from the jurisdiction of



the Comptroller General or the General Accounting Office)." We believe
that this clarification would ultimately strengthen the effect of
subsection (d)(1).

From an operational viewpoint, we believe that H.R. 4938 could be
of great assistance in efforts of GAO to secure information necessary
to fully and effectively carry out its responsibilities as an arm of the
Congress.

This concludes our prepared statement, Mr. Chairman.



APPENDIX

INTERNATIONAL ACTIVITIES

We have been experiencing increasing difficulties in obtaining
access to information needed in our reviews and evaluations of programs
involving our relations with foreign countries and United States participa-
tion in international lending institutions. The Departments of Defense,
State, and Treasury have employed delaying tactics in preventing our access
to necessary records. Information and records have been withheld on the
basis that they were internal working documents or that they disclosed
tentative planning data. The most serious interference has resulted from
restraints placed upon agency officials which require them with more and
more frequency to refer to higher authority for clearance before making
records available to our staff.

On August 30, 1971, the President invoked executive privilege to
withhold information which had been requested by the Senate Foreign
Relations Committee relating to the Military Assistance Program. The
President determined that it would not be in the public interest to provide
to tﬁe Congress the basic planning data on military assistance that was
requested by the Chairman of the Senate Foreign Relations Committee, and
he directed the Secretary of State and the Secretary of Defense not to
make available to the Congress any internal working documents which would
disclose tentative planning data on future years of the Military Assistance
Program which are not approved executive branch positions.

Subsequent to this action we noted a general increase in the volume

of documents that operating officials were referring to higher authority



for approval for release to our auditors. This practice added to the
delays in obtaining access to documents that had hampered our audit
efforts in the past. Although absolute denial of access to a document

is quite rare, our reviews have been hampered and delayed by the time-
consuming processes employed by the various organizational elements
within and between the executive agencies. These delays occur in
screening records and in making decisions as to whether such records

are releasable to GAO. It is not unusual for our staff people to request
access to a document at an overseas location and to be required to wait
several weeks while such documents are screened through channels from the
overseas posts and through the hierarchy of the departmentsinvolved.

The increasing concern of the Comptroller General, especially with
actions within the Department of Defense that were having the effect of
denying GAO access to information and documents needed to carry out our
responsibilities for review of international activities of the Department
of Defense, in particular military assistance activities, prompted him
to write to the Secretary of Defense on October 13, 1971. He cited
examples of our access problems and pointed out specific DOD instructions
and directive which, we believed, had created an atmosphere that was
discouraging overseas agency officials from cooperating with GAO personnel.
In reaching for a solution to this complex problem, the Comptroller
General summarized his position to the Secretary of Defense as follows:

I am most interested, as I am sure you are, in estab-
lishing a mutual accommodation within which we can carry

out our respective responsibilities, with due regard to the
sensitivities of the matters under review.



I believe you can appreciate the depth of my concern
at what appears to be an increasing effort within the
Department of Defense to restrict the General Accounting
Office's capability to carry out its respomnsibilities to
the Congress in the field of international matters.

To clear the air and set the stage for joint efforts
to establish better working relationships I believe that
a personal expression of your views communicated to your
representatives in Washington and overseas would be extremely
helpful. We would then be glad to work with the Assistant
Secretary of Defense (Comptroller), or others that you
designate, in the interest of accomplishing mutually acceptable
working arrangements.

On January 27, 1972, the Secretary of Defense replied, stating:

At the outset, let me assure you that neither the Assistant
Secretary of Defense (ISA) nor myself condone any actions
which could be interpreted as restricting your auditors

from carrying out their responsibilities in the field of
international matters or discouraging overseas officials from
cooperating with your auditors in the performance of their
statutory respomnsibilities.

He also indicated a need and intent to continue to screen the files of
the Department before making them available for our review and stated:

Papers in these files originate within as well as outside
the Department, including The White House, and Department
of State, I am sure that you appreciate that merely be-
cause such papers are in our files we cannot release them
to GAO without the express approval of the originator.
Fortunately, however, it is only on rare occasions that
GAQO auditors actually need access to such papers to com—
plete their audits or reviews. The matter of access to
such papers must, I believe, continue to be handled on a
case-by-case basis. In the future, when the question of
access to sensitive documents in the international affairs
area arises, I have asked the Assistant Secretary of
Defense (ISA), when he believes that access to a particular
document should be denied, that he consult with the Assis-
tant Secretary of Defense (Comptroller) and the General
Counsel prior torefusing access.



The Secretary suggested that to clear the air and set the stage to
establish better working relationships that DOD and GAO send representa-
tives to some overseas locations with a view to creating an atmosphere
of mutual cooperation and understanding.

Since the exchange of letters we have been meeting with Defense
officials in an attempt to establish mutual working arrangements within

which we can carry out our responsibilities. While we have vigorously

which will solve our problem. The most serious interference is in the
restraints which have been placed upon agency officials overseas and
which require them more and more to refer to Washington for clearance
before making documents availablé to our staffs. Although these are
not termed refusals, they come close because of the interminable delays
that result from having to refer routine matters through chamnels to
Washington.

On March 15, 1972, the President invoked executive privilege with
respect to the foreign assistance program and international information
activities. In a memorandum to the Secretary of State and the Director,
United States Information Agency he directed these officials not to maké
available to the Congress any internal working décuments which would
disclose tentative planning data-—-such as is found in the Country Program
Memoranda and the Country Field Submissions--and which are not approved

positions,



Since then we have experienced some tightening up on our access to
documents. For example, the Agency for International Development on

March 23, 1972, instructed its operating personnel as follows:

* * * ® *

In order to carry out the President's directive,
A.I.D. Country Field Submissions should not be disclosed
to representatives of the Congress or the General Accounting
Office. Likewise, disclosure should not be made of any
other document from an A.I.D. Assistant Administrator, A.I.D.
Office Head or A.I.D. Mission Director to higher authority
containing recommendations or planning data not approved by
the Executive Branch concerning overall future budget levels
for any fiscal year for any category of assistance (e.g.,
Development Loans, Technical Assistance, Supporting Assistance,
or PL-480) for any country.

In lieu of the disclosure of such documents, the President
has directed that Congress be provided with "all information
relating to the foreign assistance program and international
information activities" not inconsistent with his directive.
Ordinarily, the substantive factual information contained in
these documents should be disclosed through means of oral
briefings, testimony, special written presentations and such
other methods of furnishing information as may be appropriate
in the circumstance.

The General Counsel should be advised of any Congressional
or GAO requests for any document described in [the first para-
graph] above or for files or records containing such a document.
The General Counsel should also be advised of requests for
other documents which raise Executive Privilege questions, whether
under the rationale of the President's March 15 directive or
otherwise, and a decision should be obtained from the General
Counsel concerning the availability of the document for dis-
closure before the document is disclosed.

On May 8, 1972, the Under Secretary of State issued a memorandum to
all Agency Heads, Assistant Secretaries, and Office Heads on the subject
of executive privilege. This memorandum cites the Presidential Directive

of March 15, 1972, and contains instructions similar to those put out by AID.



However, it goes a bit further in broadening the field of applicability
by stating:
It will be noted that the President's directive is

not strictly limited to Country Program Memoranda and

Country Field Submissions, but applies also to other,

similar internal working documents in the foreign assis-

tance and international information fields which would

disclose tentative planning data and which are not

approved positions. Undoubtedly, specific questions will

arise in the future as to whether or not the President's

directive applies to particular congressional requests for

disclosure. Such questions should be resolved in consulta-

tion with the Office of the Legal Adviser.

There is evidence that the executive agencies may try to satisfy
GAO's need for access to records by providing the required information
by means other than direct access to the basic documents, especially in
cases where such documents are considered to be internal working documents.
This would not be acceptable unless we are able to satisfy ourselves that
the data provided to us is an accurate presentation of the substantive
information contained in the basic documents.

In summary, our access to the records and documents or other materials
we need to carry out our responsibilities for reviewing programs relating
to international activities has been increasingly difficult. It is a
matter of degree, but it has sriously interfered with the performance of
our responsibilities. The most serious interference is in the restraints
which have been placed upon agency officials overseas and which require
them more and more to refer to Washington for clearance before making
documents available to our staff. Although these are not termed refusals,

they come close because of the interminable delays that result from having

to refer routine matters through channels to Washington.



In addition to the unnecessary cost and waste of time this involves,
there is the increased risk of our making reports without being aware of
significant information and the increased risk of our drawing conclusions
based on only partial information.

We are seriously concerned with the increasing restrictions that have
been imposed on overseas officials in particular, that take away a lafge
measure of their discretion for dealing with GAO personnel, and we have

conveyed this to the agencies.

INTERNATIONAL LENDING INSTITUTIONS

Beginning in the fall of 1970, we undertook to study U.S. participation
in international lending institutions-~the World Bank, International
Development Association, Inter-American Development Bank, and Asian
Development Bank. During our initial survey and in our later reviews
relating to specific institutions, we encountered difficulties in
obtaining information from the Treasury Department.

We experienced long delays in obtaining certain information. For
' example, access to monthly operations reports and to loan status reports
for one of the institutions that we requested in December 1970 was not
granted until August 1971 and then only after repeated requests.

We were refused access to several categories of documents by
Treasury Department officials. These included the recorded minutes of -
the meetings of the institutions' board of directors, periodic progress
reports on the status of projects being financed by the inétitutions,
and a consultant's report on management practices of one of the

institutions. Also, although Treasury officials advised us that they



had refused access only to internal documents which they received in
confidence from the institutions, we were refused access to certain
doéuments which, as far as we could determine, were not documents fur-
nished by the institutions but rather were documents prepared by U.S.
officials for use by other U.S. officials.

We were not auditing the records of the Inter-American Development
Bank as such but only those documents that had been provided by the Inter-
American Development Bank to the Executive Director and were available for
his use in the exercise of his management responsibilities. We believe that
these records should have been available to us in our review which was on
the U.S. system for appraising and evaluating Inter-American Development
Bank projects and activities. Any report on this subject would necessarily
be lacking to the extent to which information used by the United States in
evaluating Bank projects was not made available to us during our examina-
tion. We see no valid basis for Treasury's refusal to provide access to
the records we requested.

INTERNAL REVENUE SERVICE

GAO's review efforts at the Internal Revenue Service had been materially
hampered, and in some cases terminated, because of the continued refusal
by IRS to grant GAO access to records necessary to permit an effective review
of IRS operations and activities.

Without access to necessary records, GAO cannot effectively evaluate
the IRS administration of operations involving billions of dollars of

annual gross revenue collections and millions of dollars in appropriated



funds. Such an evaluation, we feel, would greatly assist the Congress
in its review of IRS budget requests and in its appraisal of IRS
operations and activities. Without such access, the management of this
very important and very large agency will not be subject to any meaning-
ful independent audit.

GAO has taken every opportunity to impress upon IRS officials that
it is not interested in the identity of individual taxpayers and does
not seek to superimpose its judgment upon that of IRS in individual tax
cases; rather, GAO is interested in examining into individual tax trans-
actions only for the purpose of, and in the number necessary to serve as
a reasonable basis for, evaluating the effectiveness, efficiency, and
economy of selected IRS operations and activities. GAO has, in general,
directed its efforts toward those areas where it believed that improve-
ments in current operations would bring about betfer IRS administration
of programs, activities, and resources.

It is the position of IRS that no matter involving the administration

of the internal revenue laws can be officially before GAO and therefore
we have no audit responsibility. The Commissioner of IRS, in a letter
to the Comptroller General dated June 6, 1968, stated:

% % ¥ T must note that the [Chief Counsel, IRS] opinion
holds that the Commissioner of Internal Revenue is barred
by Sections 6406 and 8022 of the Internal Revenue Code
from allowing any of your representatives to review any
documents that pertain to the administration of the
Internal Revenue Laws. Thus, federal tax returns and
related records can be made available to you only where
the matter officially before GAO does not involve
administration of those laws.



Under the provisions of 26 U.S.C. 6103, tax returns are open to
ingpection only on order of the President and under rules and regulations
préscribed by the Secretary of the Treasury or his delegate and approved
by the President. Regulations appearing in 26 CFR 301.6103(a)-100-107
grant several Government agencies specific right of access to certain
tax returns. Our Office is not included among those agencies. The
regulation applicable to our Office, 26 CFR 301.6103(a)-1(b)(f), provides
that the inspection of a return in connection with some matter officially
before the head of an establishment of the Federal Government may be
permitted at the discretion of the Secretary or Commissioner upon written
application of the head of the establishment.

IRS has permitted Federal agencies, States, individuals, contractors,
and others to have access to tax returns and records. GAQ has been given
access to individual tax returns only when the return is needed in
connection with another matter in which GAO is involved or when we have
made reviews at the request of the Joint Committee on Internal Revenue
Taxation. Otherwise we have been denied records requested for reviews
of IRS operations. The reviews of IRS conducted at the request of the
Joint Committee have been made pursuant to an arrangement whereby GAO
and the Joint Committee agreed on certain priority matters involving the
administration of the internal revenue laws. Under this arrangement we,
in effect, make reviews for the Joint Committee, and we have had the

complete cooperation of the Service.
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ECONOMIC STABILIZATION PROGRAM

Another access to records problem arose when GAQ attempted,
pursuant to a congressional request, to review the effectiveness of
IRS activities in monitoring prices. IRS did not formally deny GAO
the right to review records of the Economic Stabilization Program.
Rather, the General Counsel of the Treasury Department submitted a

proposed "memorandum of understanding,"

which was to be signed by
himself, the Comptroller General, and the Commissioner and Chief Counsel
of IRS, as a condition precedent to permitting GAO to perform the review.
In our opinion, the memorandum of understanding would have negated
GAO's independence and limited GAO's right to records to such an extent
that any work undertaken would not have provided a basis to properly
perform the audit. Accordingly, the General Counsel of the Treasury
Department was advised that the memorandum of undérstanding was mnot
acceptable to GAO. Subsequently, we advised the Treasury Department
in January 1973 that, since Phase II of the Economic Stabilization
Program was being phased out, there was no practical purpose in pursuing

the matter.

FEDERAL DEPOSIT INSURANCE CORPORATION

The long and involved history of controversy between GAO and the
Federal Deposit Insurance Corporation over GAO's right of access to certain
of the Corporation's records appears in the published hearings of the Ho@se
Committee on Banking and Currency of May 6 and 7, 1968. Those hearings

resulted in the introduction of H.R. 16064, 90th Congress, a bill to amend
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the Federal Deposit Insurance Act with respect to the scope of audit of
. FDIC by GAO,

Essentially what is involved in this dispute is that although our
Office is required by section 17 of the Federal Deposit Insurance Act
(12 U.S.C, 1827) to conduct annual audits of the Corporation, we have
been unable to fully discharge our responsibilities because FDIC has not
permitted us unrestricted access to examination reports, files and other
records relative to the banks which it insures.,

It is the position of the Corporation that our right of access to
its records is limited to those administrative or housekeeping records
pertaiﬁing to its financial transactions. It is GAO's position that,
because the financial condition of the Corporation is inseparably linked
with the manner in which it supervised the banks which it insurés, we
cannot report to the Congress on the fipnancial condition of the Corporation
without evaluating the significance of its contingent insurance indemnity
obligation for the banks.

At the time section 17 was being considered by the Congress, it
developed that, although GAO and FDIC had agreed on the language included
therein, divergent views were held by GAO and FDIC as to its meaning.
Each made its position known to the House Committee on Banking and
Currency, but the matter was not resolved. This difference of opinion
still exists with both the Corporation and GAO feeling that the present
law supports their respective positions. Repeated efforts to resolve the
matter administratively have failed, and, for this reason, the Comptroller

General in his testimony of March 6, 1968, before the House Banking and
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Currency Committee, recommended that the Federal Deposit Insurance Act
be amended to specifically provide for an unrestricted access to the

examination reports and related records pertaining to all insured banks,

EMFRGENCY LOAN GUARANTEE BOARD

The Emergency Loan Guarantee Board, established by the Emergency
Loan Guarantee Act (Pub. L, 92-70), through its Chairman--the Secretary
of the Treasury--has taken the position that it was not the intent of
the Congress in establishing the Board to grant GAO authority to review
Board activities, The Board was established to make guarantees or to
make commitments to guarantee lenders against loss of principal or interest
on loans to major business enterprises whose failures would seriously and
adversely affect the economy or employment of the Nation or a region

thereof.

GAO believes that it has the responsibility and authority to review

_the Board's activities including decisions of the Board in approving,

executing, and administering any loan guaranteed by the Board. The Board’'s
position, as indicated, is that there is nothing in the Emergency Loan
Guarantee Act or its legislative history which would provide for a GAO
review of all Board activities and that the Congress might need to pass
additional legislation to make it clear that GAO has this authority.

The main thrust of the Board's position is that the congressional review
of loan guarantee matters is carefully spelled out in the guarantee act;
GAO is directed to audit the borrower and to report its findings to the

Board and to the Congress; and the Board is directed to make a '"full
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report" of its operations to the Congress. It is our position that, as
an agency of Government, the Board is clearly subject to audit examina-
tion by GAO and that the records of the Board are required to be made
available to GAO under its basic authorities. Those authorities are
section 312 of the Budget and Accounting Act, 1921 (31 U.S.C. 53);
section 206 of the Legislative Reorganization Act of 1946 (31 U.S.C. 60);
subsections 117(a) and (b) of the Accounting and Auditing Act of 1950

(31 U.S.C. 67(a), (b)); and section 204 of the Legislative Reorganization
Act of 1970 (84 Stat. 1140).

It is our view that under these basic authorities GAO has respon-
sibility for auditing the activities of the Board and thus has attending
right of access to such information and documents as the Board uses in
reaching its decisions. Further, it is our view that neither the failure
to spell out explicitly that GAO has such responsibility and right of
access nor the fact that under Pub., L. 92-70 GAO was given explicit
authority to audit the borrower diminishes in any way the basic audit

authorities that we rely upon.

COUNTERVATILING DUTY STATUTE

In 1971, pursuant to a congressional request, GAO sought to review
the Department of the Treasury's administration of section 303 of the
Tariff Act of 1930 (19 U.S.C. 1303), which requires the Secretary of
the Tréasury to levy a countervailing duty on any dutiable product
imported into the United States for which the producing nation has

provided a production or export grant or bounty.
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In January 1973, we decided that our efforts to obtain the necessary

records to make the review were unsuccessful.

EXCHANGE STABILIZATION FUND

By Public Law 91~-599, approved December 30, 1970, the Congress
directed that the administrative expenses of the Exchange Stabilization
Fund, established by section 10 of the Gold Reserve Act of 1934, be
audited by the General Accounting Office and provided certain access to
records authority. The legislative history made it clear that the
audit should start with fiscal year 1972, and the GAO started efforts
to obtain access in the Spring of 1972. After a long period of refusals
and delays, the Treasury Department finally agreed in March 1973 to
provide GAO access to all financial records and relevant supporting
information on the administrative expenses of the Exchange Stabilization

Fund for 1972. The audit has been started.

CORPORATION FOR PUBLIC BROADCASTING

On November 7, 196?, the Congress approved the Public Broadcasting
Act 6f 1967. A provision of that act provided for an audit of the
Corporation by the General Accounting Office in accordance with the
principles and procedures applicable to commercial corporate transactions
and under such rules and regulations as may be prescribed by the
Comptroller General of the United States.

On several occasions during fiscal years 1972 and early 1973, we
attempted to get access to certain information which we believed

necessary to enable us to perform our audit of the Corporation. The

- 15 -



[

Corporation officials advised us that they were not clear as to just
what our audit authority was and requested that this be included in

a ietter tothe then Acting President of the Corporation. On August 22,
1972, the Comptroller General advised the Acting President that the
scope of our audit is as follows:

1. A review of the Corporation's financial transactions and
conditions.

2. An identification of any activities identified in our review
of financial transactions which, in our opinion, were taken
without authority of law.

3. Examination of the books and records of recipients of the
Corporation's grants for an identification of needed
management improvements together with suggestions as to
courses of action which, in our opinion, should be con-
sidered to correct management deficiencies or otherwise
strengthen the management of the Corporation.

Discussion with Corporation officials subsequent to the August 22

letter has made it clear that any request for information of other

than a financial nature would have to be decided on a case-by-case basis
by Corporation officials. It is the Corporation's contention that GAO's
access to records is restricted to strictly finamncial information. Such
a situation has the effect of giving the Corporation the power to with-
hold information which might be needed in order to pursue areas where we

believe management improvements are warranted. The language providing
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for our audit of the.Corporation for Public Broadcasting is identical
to our audit authority for various other programs. Such a narrow
interpretation of that authority is totally unacceptable to us and is

not supported by legislative history or our prior audit practices.
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